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L. GENERAL INFORMATION

A.

1.
procedures

Introduction

In the Auction 1000 Bidding Procedures PN,' the Commission established the bidding
for both the reverse auction and the forward auction.” Pursuant to the Commission’s direction,

! See Broadcast Auction Scheduled to Begin March 29, 2016; Procedures for Competitive Bidding in Auction 1000,
Including Initial Clearing Target Determination, Qualifying to Bid, and Bidding in Auctions 1001 (Reverse) and
1002 (Forward), AU Docket No. 14-252, GN Docket No. 12-268, WT Docket No. 12-269, MB Docket No. 15-146,
Public Notice, 30 FCC Red 8975, 8979-80, para. 3 (2015) (Auction 1000 Bidding Procedures PN). In the reverse

(continued....)
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this Public Notice (“Auction 1000 Application Procedures Public Notice” or “Auction 1000 Application
Procedures PN”) establishes final application procedures for the reverse and forward auctions, provides
detailed information, instructions, and deadlines for filing applications, and finalizes certain post-auction
procedures established by the Commission’s prior orders.’

2. This Public Notice includes an attachment with the final appendices providing the
technical details implementing the Commission’s decisions in the Auction 1000 Bidding Procedures PN
regarding the clearing target determination procedure, the final television channel assignment plan, and
the assignment of frequency-specific licenses to forward auction clock-phase winning bidders, as well as
algorithms for reverse and forward auction bid processing.* An additional attachment provides
information relating to the determination of opening prices for each bid option available to each eligible
broadcast television licensee in the reverse auction, including the process for identifying “not-needed”
stations.” Finally, this Public Notice includes as an attachment information on the PEA-by-PEA spectrum
reserve eligibility of nationwide providers.® Opening prices for each bid option available to each eligible
broadcast television licensee in the reverse auction will be released in a separate public notice in the near
future. Additional data and information related to the broadcast incentive auction, including the final
constraints and the associated supporting files, is being made available on the Auction 1000 website
(http://www.fcc.gov/auctions/1000) contemporaneously with the release of this Public Notice.

B. Background of Proceeding

3. Auction 1000 (including Auctions 1001 and 1002) will be conducted pursuant to Title VI
of the Middle Class Tax Relief and Job Creation Act of 2012 (“Spectrum Act”),” which authorizes

(Continued from previous page)
auction, eligible television broadcast licensees may bid to voluntarily relinquish spectrum usage rights, and the
forward auction will offer new flexible-use licenses in a repurposed portion of the UHF which will be known as the
600 MHz Band.

% The Auction 1000 Bidding Procedures PN resolved issues raised in the Auction 1000 Comment PN. Comment
Sought on Competitive Bidding Procedures for Broadcast Incentive Auction 1000, Including Auctions 1001 and
1002, AU Docket No. 14-252, GN Docket No. 12-268, WT Docket No. 12-269, Public Notice, 29 FCC Red 15750
(2014) (Auction 1000 Comment PN or Comment PN). The Auction 1000 Comment PN sought public comment on
the detailed procedures necessary to carry out the incentive auction consistent with the rules and policies adopted in
the Incentive Auction R&O and related proceedings. Expanding the Economic and Innovation Opportunities of
Spectrum Through Incentive Auctions, GN Docket No. 12-268, Report and Order, 29 FCC Rcd 6567, 6574, para. 15
(2014) (Incentive Auction R&O) (modified by Erratum (rel. June 3, 2014)); see also Policies Regarding Mobile
Spectrum Holdings, WT Docket No. 12-269, GN Docket No. 12-268, Report and Order, 29 FCC Red 6133, 6193,
para. 146 (2014) (Mobile Spectrum Holdings R&O) (establishing a market-based 600 MHz Band spectrum reserve
for eligible entities).

3 See Incentive Auction R&O, 29 FCC Red at 6574, para. 15 (preserving Wireless Telecommunications Bureau’s
authority to adopt final incentive auction procedures “concerning those matters that it typically handles under
existing delegations of authority”).

* See Auction 1000 Bidding Procedures PN, 30 FCC Red at 897980, para. 3. These final technical appendices
reflect modifications made to the detailed proposals contained in the Comment PN Appendices as a result of the
Commission’s decisions in the Auction 1000 Bidding Procedures PN.

> Not-needed stations are stations that at any clearing target will always have a feasible channel assignment. Auction
1000 Bidding Procedures PN, 30 FCC Rcd at 9022, para. 73 n.271.

6 See § 111.C.3 (Qualification to Bid on Market-Based Spectrum Reserve). Additional detailed instructions for
electronically filing reverse and forward auction applications, as well as the procedures for submitting forward
auction upfront payments, will be provided in separate public notices to be released in the near future. See §§ 11.B.3
(Reverse Auction — Qualifying to Bid), II1.B.3 (Forward Auction — Requirements for Participation), II1.D.4 (Upfront
Payments and Bidding Eligibility).

7 See Middle Class Tax Relief and Job Creation Act of 2012, Pub. L. No. 112-96, §§ 6402 (codified at 47 U.S.C.
§ 309(5)(8)(G)), 6403 (codified at 47 U.S.C. § 1452), 126 Stat. 156 (2012).
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incentive auctions to help meet the Nation’s accelerating spectrum needs and requires the Commission to
conduct a broadcast television spectrum incentive auction.® The Incentive Auction R&O established the
framework for Auction 1000, including the 600 MHz Band Plan, the repacking of the broadcast television
bands, the incentive auction process, and the post-incentive auction transition. The Commission
established final procedures for determining the spectrum clearing target and bidding in the reverse and
forward auctions in the Auction 1000 Bidding Procedures PN.° This Public Notice, the recent public
notice regarding prohibited communications released by the Wireless Telecommunications Bureau
(“Bureau”),'"® and the Auction 1000 Bidding Procedures PN together establish the final auction procedures
for the broadcast incentive auction. In addition to the Incentive Auction R&O and these procedures public
notices, the Commission has released a number of other decisions in this proceeding regarding the
broadcast incentive auction and the repacking process. "’

4. The information and deadlines we announce in this Public Notice also implement the
Commission’s general competitive bidding rules in Part 1, Subpart Q of the Code of Federal Regulations.
The Commission made significant changes to the rules applicable to the forward auction in the Part 1
R&O." Potential bidders in Auction 1000, particularly those interested in Auction 1002, also should
make themselves familiar with the decisions in the Part I R&O.

1L APPLYING TO PARTICIPATE IN THE REVERSE AUCTION

5. Licensees of commercial and noncommercial educational (“NCE”) full power and Class
A television stations (“eligible broadcast licensees”) identified in the attached Final Baseline may apply
to participate in the reverse auction.” On its application, an eligible broadcast licensee will have up to

8 See Incentive Auction R&O, 29 FCC Red at 656970, para. 1, 6574, paras. 14-15; Auction 1000 Bidding
Procedures PN, 30 FCC Rcd at 8980, para. 4.

? See generally Auction 1000 Bidding Procedures PN, 30 FCC Red 8975.

' Guidance Regarding the Prohibition of Certain Communications During the Incentive Auction, Auction 1000, AU
Docket No. 14-252, GN Docket No. 12-268, WT Docket No. 12-269, Public Notice, DA 15-1129 (rel. Oct. 6, 2015)
(Prohibited Communications PN).

" These include decisions regarding channel sharing by eligible broadcast licensees, the market-based spectrum
reserve, and inter-service interference. See, e.g., Innovation in the Broadcast Television Bands: Allocations,
Channel Sharing and Improvements to VHF, ET Docket No. 10-235, Report and Order, 27 FCC Red 4616 (2012)
(Channel Sharing Report and Order); Mobile Spectrum Holdings R&O, 29 FCC Red 6133; Expanding the
Economic and Innovation Opportunities of Spectrum Through Incentive Auctions, Office of Engineering and
Technology Releases and Seeks Comment on Updated OET-69 Software; Office of Engineering and Technology
Seeks to Supplement the Incentive Auction Proceeding Record Regarding Potential Interference Between Broadcast
Television and Wireless Services, GN Docket No. 12-268, ET Docket No. 13-26, ET Docket No. 14-14, Second
Report and Order and Further Notice of Proposed Rulemaking, 29 FCC Red 13071 (2014) (ISLX Order and Further
Notice) (modified by Errata (rel. Oct. 24, 2014; Feb. 13, 2015)) (as applicable, we refer below separately to the ZSLX
Order and ISIX Further Notice).

"2 Updating Part 1 Competitive Bidding Rules; Expanding the Economic and Innovation Opportunities of Spectrum
Through Incentive Auctions; Petition of DIRECTV Group, Inc. and EchoStar LLC for Expedited Rulemaking to Amend
Section 1.2105(a)(2)(xi) and 1.2106(a) of the Commission’s Rules and/or for Interim Conditional Waiver;
Implementation of the Commercial Spectrum Enhancement Act and Modernization of the Commission’s Competitive
Bidding Rules and Procedures, Docket Nos. WT 14-170, GN 12-268, RM 11395, WT 05-211, Report and Order,
Order on Reconsideration of the First Report and Order, Third Order on Reconsideration of the Second Report and
Order, and Third Report and Order, 30 FCC Red 7493 (2015) (Part 1 R&O) (modified by Erratum (rel. Aug. 25,
2015).

3 Incentive Auction R&O, 29 FCC Red at 671617, para. 352-53. Licensees of LPTV and TV translator stations
are not eligible to participate in the reverse auction. Id. See also Expanding the Economic and Innovation
Opportunities of Spectrum Through Incentive Auctions, GN Docket No. 12-268, Second Order on Reconsideration,
30 FCC Red 6746, 6811, para. 145 (2015) (Second Order on Reconsideration).
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three bid options depending on its pre-auction band: (1) go off-air (available to all stations); (2) move to
a Low-VHF channel (available to UHF or High-VHF stations); and (3) move to a High-VHF channel
(available only to UHF stations)."* An applicant that intends to relinquish its spectrum usage rights in
order to share a channel with a station that will remain on the air following the auction will bid to go off-

air.”

A. Applicable Rules and Disclaimers
1. Relevant Authority

6. Section 6403(a) of the Spectrum Act, codified at 47 U.S.C. § 1452(a), authorizes the
reverse auction to determine the amount of compensation that each eligible broadcast licensee would
accept in return for voluntarily relinquishing some or all of its broadcast television spectrum usage
rights.'® In the Incentive Auction R&QO, the Commission adopted rules and policies for the reverse
auction. More recently, the Commission developed detailed bidding procedures necessary to govern the
reverse auction process in the Auction 1000 Bidding Procedures PN.

7. Prospective applicants must familiarize themselves thoroughly with the Commission’s
competitive bidding rules for the reverse auction.'” Prospective bidders should also familiarize
themselves with the Commission’s rules relating to channel sharing, media ownership, post-incentive
auction licensing and operation, and rules relating to applications, environmental review, practice and
procedure.”® All bidders must also be thoroughly familiar with the procedures, terms and conditions
contained in the Incentive Auction R&O, the Auction 1000 Bidding Procedures PN, the Prohibited
Communications PN, this Public Notice, other public notices and/or decisions in this proceeding, and
any future public notices and/or decisions that may be issued in this proceeding, as well as any other
relevant public notices and/or decisions issued by the Commission relating to the incentive auction.

' See Auction 1000 Bidding Procedures PN, 30 FCC Red at 9009, para. 50.

13 See id.; see also Incentive Auction R&O0, 29 FCC Red at 6723-30, paras. 365-83; 47 U.S.C. § 1452(a)(2)
(providing that options available in the reverse auction shall include a bid to relinquish usage rights in order to share
a channel with another licensee).

16 See 47 U.S.C. § 1452(a)(1).

747 C.F.R. § 1.2200 ef seq. As many of the reverse auction pre-auction procedures and application requirements
are substantially similar to the Commission’s procedures and requirements for typical spectrum license auctions,
prospective reverse auction applicants should also familiarize themselves with the Commission’s decisions in
proceedings regarding its general competitive bidding procedures and application requirements. See 47 C.F.R. Part
1, Subpart Q. See also, e.g., Amendment of Part 1 of the Commission's Rules — Competitive Bidding Procedures,
WT Docket No. 97-82, Order on Reconsideration of the Third Report and Order, Fifth Report and Order, and Fourth
Further Notice of Proposed Rule Making, FCC 00-274, 15 FCC Red 15293 (2000) (Part 1 Fifth R&O) (modified by
Erratum (rel. Nov. 3, 2000)); Seventh Report and Order, FCC 01-270, 16 FCC Rcd 17546 (2001) (Part 1 Seventh
R&O); Eighth Report and Order, FCC 02-34, 17 FCC Rcd 2962 (2002) (Part 1 Eighth R&O); Second Order on
Reconsideration of the Third Report and Order and Order on Reconsideration of the Fifth Report and Order, FCC
03-98, 18 FCC Red 10180 (2003) (Part 1 Third R&O Second Recon/Part 1 Fifth R&O Recon); Second Order on
Reconsideration of the Fifth Report and Order, FCC 04-295, 20 FCC Rcd 1942 (2005) (Part 1 Fifth R&O Second
Recon). See also Part 1 R&O, 30 FCC Red 7943.

'8 See, e.g., Channel Sharing Report and Order, 27 FCC Red 4616; Expanding the Economic and Innovation
Opportunities of Spectrum Through Incentive Auctions; Channel Sharing by Full Power and Class A Stations
Outside the Broadcast Television Spectrum Incentive Auction, GN Docket No. 12-268, MB Docket No. 15-137,
First Order on Reconsideration and Notice of Proposed Rulemaking, 30 FCC Rcd 6668, 6671-80, paras. 6-29 (First
Order on Reconsideration) (modified by Erratum (rel. July 7, 2015) (channel sharing); 47 C.F.R. §§ 73.3555
(Multiple Ownership); 73.3700 (Post-Incentive Auction Licensing and Operation), 1.1307 (environmental review).
See also 47 C.F.R. Part 1, Subpart A.
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8. The terms contained in the Commission’s rules, relevant orders, and public notices are
not negotiable. The Commission may amend or supplement the information contained in its public
notices at any time, and will issue public notices to convey new or supplemental information to
applicants. It is the responsibility of all applicants to remain current with all Commission rules and with
all public notices pertaining to this auction. Copies of incentive auction-related Commission documents,
including public notices, can be retrieved from the Auction 1000 website at
http://www.fcc.gov/auctions/1000."” Additionally, documents are available at the FCC’s headquarters
located at 445 12th Street, SW, Washington, DC 20554 during normal business hours.

2. Due Diligence

9. We remind each potential bidder that it is solely responsible for investigating and
evaluating all technical and marketplace factors that may have a bearing on the bid(s) it submits in the
reverse auction.”” An applicant should perform its due diligence research and analysis before applying to
participate in the reverse auction, as it would with any business decision. Each reverse auction bidder in
Auction 1001 should continue its research and analysis throughout the auction. In particular, the Bureau
strongly encourages each potential bidder to review all Commission orders and public notices
establishing rules and policies for the incentive auction. Additionally, each potential bidder should
perform technical analyses to assure itself that, should the Commission accept its bid to relinquish
spectrum usage rights, the bidder will be able to relocate, build, and operate its facilities, if applicable,'
in compliance with all applicable technical and regulatory requirements. The Bureau also strongly
encourages each applicant to keep apprised of pending administrative or judicial proceedings, including
enforcement proceedings and non-final license validity proceedings or downgrade orders that might
affect its decision to offer a particular station in the auction. In addition, applicants should be aware that
future administrative or judicial proceedings may affect broadcast television stations generally or
individually.

10.  The due diligence considerations mentioned in this Public Notice do not comprise an
exhaustive list of steps that should be undertaken prior to participating in this auction. As in past
spectrum license auctions, the burden is on the potential bidder to determine how much research to
undertake, depending upon specific facts and circumstances related to its interests, and to undertake its
own assessment of the relevance and importance of information gathered as part of its due diligence
efforts. In addition, each reverse auction applicant will be required to acknowledge that it accepts
responsibility for its bids and will not attempt to place responsibility for its bids on either the
Commission or the information provided by third parties as part of the Commission’s extensive outreach
and education efforts.”> An auction applicant’s failure to include these or any other required

' More generally, copies of most auctions-related Commission documents, including public notices, can be
retrieved from the FCC Auctions Internet site at http://www.fcc.gov/auctions.

2 47 C.F.R. § 1.2204(c)(7) (requiring a reverse auction applicant to certify that it agrees it has this responsibility).

2! Bidders with winning bids to channel share or to move to a High- or Low-VHF channel will continue operating
post-auction on new channels.

22 Specifically, the applicant must certify that it “acknowledges and agrees that any information provided by the
Commission’s outside contractors who are advising and assisting the Commission with education and outreach in
connection with the reverse auction is for informational purposes only and that neither the Commission nor any of
the Commission’s outside contractors makes any representations or warranties with respect to any such information
and shall have no liability to the applicant in connection therewith.” Auction 1000 Bidding Procedures PN, 30 FCC
Rcd at 9008, para. 49 n.186. In the Incentive Auction R&O, the Commission decided that any applicant seeking to
participate in Auction 1001 must certify, under penalty of perjury, that it “agrees that it has the sole responsibility
for investigating and evaluating all technical and marketplace factors that may have a bearing on the bids it submits
in the reverse auction.” 47 C.F.R. § 1.2204(c)(7). Reverse auction applicants must make both due diligence
certifications in order for its application to be acceptable for filing.
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certifications in its auction application by the applicable filing deadline would render its application
unacceptable for filing, and its application would be dismissed with prejudice.

3. Red Light Rule

11. Commission rules, including a provision referred to as the “red light rule,” implement the
Commission’s obligation under the Debt Collection Improvement Act of 1996 to aggressively collect
debts owed to the Commission.”® Under the red light rule, the Commission will not process applications
and other requests for benefits by parties that owe non-tax debt to the Commission.”* Absent payment or
waiver of the red light rule, eligible broadcast licensees that owe debt to the Commission would not be
permitted to participate in the reverse auction.

12. Robust broadcaster participation is critical to the success of the incentive auction.
Recognizing that, the Commission expressly committed to removing barriers to encourage broadcasters to
participate in the reverse auction.”> Consistent with that commitment, in order to encourage broadcaster
participation in the reverse auction, we waive the red light rule for the limited purpose of permitting any
eligible broadcast licensee that is red lighted for debt owed to the Commission at the time it submits a
reverse auction application to participate in the reverse auction, subject to the conditions set forth below.
Additionally, we recognize that a reverse auction applicant may incur debt to the Commission after
submission of its application, and may fail to pay the debt when due. Accordingly, in order to participate
in the auction, each reverse auction applicant will be required to certify in its application that it (1)
acknowledges its liability to the Commission for any debt owed to the Commission that the applicant
incurred before, or that it may incur after, the reverse auction application deadline, including all accrued
interest, penalties and costs, and that the debt will continue to accrue interest, penalties and costs until
paid; and (2) agrees that the Commission may pay all debt owed by the applicant to the Commission from
the applicant’s share of auction proceeds. As we have noted, this waiver is limited. It does not waive or
otherwise affect the Commission’s right or obligation to collect any debt owed to the Commission by an
eligible broadcast licensee by any means available to the Commission, including set off, referral of debt to
the United States Treasury for collection and/or red lighting other applications or requests for benefits
filed by an eligible broadcast licensee.

13. We will also require each reverse auction applicant to certify its agreement that if an
appeal of, or request for waiver or compromise of, any debt owed by the applicant to the Commission is
pending at the conclusion of the incentive auction, the Commission may withhold so much of the
applicant’s share of the auction proceeds as is necessary to pay the debt in full, including accrued interest,
penalties and costs, until issuance of a final non-appealable decision regarding the debt or waiver or
compromise request, and may then pay the debt from the applicant’s withheld share. Auction funds held
to pay such debt will be held in accordance with the provisions of paragraph 48 of this Public Notice.

14. We advise potential applicants to review their own records as well as the Commission’s
Red Light Display system to determine whether they owe non-tax debt to the Commission, and to do so
periodically during the incentive auction.”* We also encourage eligible broadcast licensees to resolve and

3 Amendment of Parts 0 and 1 of the Commission’s Rules; Implementation of the Debt Collection Improvement Act
of 1996 and Adoption of Rules Governing Applications or Requests for Benefits by Delinquent Debtors, MD Docket
No. 02-339, Report and Order, 19 FCC Red 6540 (2004) (implementing Pub. L. No. 104-134, 110 Stat. 1321, 1358
(1996) (Debt Collection Report and Order); 47 C.F.R. Part 1, Subpart O.

47 CFR. § 1.1910(b)(2).

3 Incentive Auction R&O, 29 FCC Red at 6570, para. 2. See also id. at 6720-22, paras. 359-61 (allowing
broadcasters with pending enforcement matters or license renewal applications that raise enforcement issues to
participate in the reverse auction under specified conditions in order to facilitate broadcaster participation).

% The Commission’s Red Light Display system is accessible online at https:/apps.fcc.gov/redlight/login.cfm.
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pay all outstanding debts to the Commission as soon as possible to avoid the accrual of interest, penalties
and costs on unpaid debt.

4. Use of Auction System

15.  Bidders will be able to participate in Auction 1001 over the Internet using the
Commission’s bidding system (“Auction System”). The Commission makes no warranty whatsoever
with respect to the Auction System. In no event shall the Commission, or any of its officers, employees,
or agents, be liable for any damages whatsoever (including, but not limited to, loss of business profits,
business interruption, loss of business information, or any other loss) arising out of or relating to the
existence, furnishing, functioning, or use of the Auction System. Moreover, no obligation or liability
will arise out of the Commission’s technical, programming, or other advice or service provided in
connection with the Auction System.

5. Fraud Alert

16.  As s the case with many business opportunities, some unscrupulous parties may attempt
to use Auction 1001 to deceive and defraud unsuspecting eligible broadcast licensees. Every eligible
broadcast licensee is responsible for monitoring whether any applications have been filed for its
license(s) in order to assure that only authorized applications are filed. All licensees of eligible
facilities recently completed a Form 2100 Schedule 381 Pre-Auction Technical Certification for each
eligible facility using the Commission’s new Licensing and Management System (“LMS”). At that time,
if that licensee had more than one FCC Registration Number (“FRN”) associated with the eligible
facility, LMS required the licensee to choose one FRN and one related password to associate with that
facility. Individuals in possession of this FRN and the related password will be able to file an
application to participate in the reverse auction on behalf of the licensee. Therefore, we urge all
licensees to maintain the integrity of their FRN and related password by regularly changing their
password, and to monitor the auction filing system to assure that no unauthorized filings are
made.” Licensees that become aware of an unauthorized filing should notify the Commission
immediately in writing by e-mail to auction1001@fcc.gov.

B. Auction Specifics
1. Auction Title and Start Date

17.  The reverse portion of the incentive auction will be referred to as “Auction 1001 —
Broadcast Television Spectrum Incentive Reverse Auction.” The incentive auction will begin on March
29, 2016, with the deadline for reverse auction applicants to commit to an initial bid option in Auction
1001. Dates and deadlines for the reverse auction are listed below.

18.  Reverse auction bidders will be informed of the initial schedule of bidding rounds,
including the time each round will start and finish and the number of rounds per day, when they are
informed that they are qualified to bid.*®

2. Auction 1001 Dates and Deadlines
19.  The following dates and deadlines apply:
Pre-Auction Process Tutorial Available (via Internet)...... November 17, 2015

FCC Form 177 Filing Window Opens (“ET”) ................. December 1, 2015; 12:00 noon Eastern Time

7 Because we will keep the identity of all reverse auction participants confidential, the licensee must review the
auction filing system to become aware of fraudulent or unauthorized reverse auction filings rather than relying on
review of a publicly released list of participants.

2 Auction 1000 Bidding Procedures PN, 30 FCC Rcd at 9028-29, para. 96; Incentive Auction R&O, 29 FCC Rced at
6755, para. 453.
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FCC Form 177 Filing Window Deadline.......................... December 18, 2015; 6:00 p.m. ET

Bidding and Post-Auction Process Tutorial

Available (via INternet) .........ccoecvevevvevieeneeneenieeieeieenens February 29, 2016

Initial Commitment Deadline .............ccccoeoevvveevvieeeneeennnn. March 29, 2016; 6:00 p.m. ET

Initial Clearing Target and Band Plan Announced........... Three to four weeks after the initial commitment
deadline

MOCK AUCHION(S) ...vvieereerieiieriieeiresie e eie e e siee e ereeeneens Specific date to be provided to each applicant

that is qualified to bid by confidential status
letter after the initial clearing target is
announced”

Bidding in the Clock Rounds Begins..........cccecerrruennne. Specific date to be provided to each applicant
that is qualified to bid by confidential status
letter after the initial clearing target is
announced

3. Requirements for Qualifying to Bid

20.  Eligible broadcast licensees wishing to qualify to bid in the clock rounds of Auction 1001
must:

e Submit an auction application (FCC Form 177) electronically prior to 6:00 p.m. ET, on
December 18, 2015, following the electronic filing instructions that will be provided in a
separate public notice to be released in the near future (“FCC Form 177 Instructions”);

e Make an initial commitment prior to 6:00 p.m. ET, on March 29, 2016, following the
procedures and instructions that will be set forth in the FCC Form 177 Instructions; and

e Comply with all provisions outlined in this Public Notice, the Auction 1000 Bidding
Procedures PN, the Incentive Auction R&O, and applicable Commission rules and
policies.

4. Auction Delay, Suspension, or Cancellation

21. By public notice or by announcement during the reverse auction, the auction may be
delayed, suspended, or cancelled in the event of a natural disaster, technical obstacle, network disruption,
evidence of an auction security breach or unlawful bidding activity, administrative or weather necessity,
or for any other reason that affects the fair and efficient conduct of the competitive bidding.*® In such
cases, the Bureau, in its sole discretion, may elect to resume the competitive bidding starting from the
beginning of the current or from some previous round or cancel the competitive bidding in its entirety.
We emphasize that we will exercise this authority solely at our discretion.

C. Reverse Auction Application (FCC Form 177)

22. The applicant to participate in the reverse auction (Auction 1001) must be the broadcast
television licensee that holds the spectrum usage rights being offered for relinquishment.”’ A licensee that

 Each bidder qualified to bid in the clock rounds will have an opportunity to participate in at least one mock
auction. As discussed in more detail below, we anticipate that we will need to conduct at least two mock auctions to
accommodate the large number of broadcasters that we expect will qualify to bid in the clock rounds of the reverse
auction.

30 See 47 C.F.R. § 1.2203(d).

3! See id. § 1.2204(b). Thus, for example, a holding company cannot be an applicant instead of the actual licensed
entity.
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holds licenses for multiple eligible stations that it wishes to offer in the auction may include all of its
eligible stations in a single application, as long as it identifies each such station and provides the required
information for each. The application to participate in Auction 1001 is referred to as FCC Form 177 and
provides information used to determine whether the applicant is legally qualified to participate in the
reverse auction to relinquish some or all of its spectrum usage rights in exchange for a portion of the
incentive auction proceeds.*> Submitting an FCC Form 177 is the first of two steps in the Commission’s
process to qualify to bid in the reverse auction.*

23. Each licensee seeking to relinquish spectrum usage rights in Auction 1001 must file an
auction application electronically via the Auction System prior to 6:00 p.m. ET on December 18, 2015,
following the procedures that will be provided in the FCC Form 177 Instructions.* All eligible broadcast
licensees, including reverse auction applicants, are subject to the Commission’s rules prohibiting certain
communications beginning at the deadline for filing.*

24, Applicants bear full responsibility for submitting accurate, complete and timely reverse
auction applications.*® Each applicant must make a series of certifications under penalty of perjury on its
FCC Form 177 related to the information provided in its application and its participation in the auction,
and must confirm that it is in compliance with all statutory and regulatory requirements for participation
in the reverse auction, including any requirements with respect to stations identified in the auction
application.”’

25. An applicant submitting an application in Auction 1001 to relinquish spectrum usage
rights for a Class A or NCE television station must submit additional information about the relevant
license. Specifically, if the license is for a Class A television station, the applicant must certify under
penalty of perjury that it is and will remain in compliance with the ongoing statutory eligibility
requirements to remain a Class A station.” If the license is for an NCE station, the applicant must specify
whether it operates on a reserved or non-reserved channel.*

26. The submission of an FCC Form 177 (and any amendments thereto) constitutes a
representation by the individual certifying the application that he or she is authorized to do so on behalf of
the applicant,® that he or she has read the form’s instructions and certifications, and that the contents of

32 See id. § 1.2204.

33 In the second step, if the applicant’s FCC Form 177 is timely-filed and deemed complete, it must then commit, at
the associated opening price, to a preferred relinquishment option for each station for which it wishes to place bids
in the clock rounds. See § 11.D.4 (Initial Commitment). See also Auction 1000 Bidding Procedures PN, 30 FCC
Red at 9011-22, paras. 54-72.

* See 47 C.F.R. § 1.2204(a).
35 See id. § 1.2205. See also Prohibited Communications PN at 1-2, para. 2.

3% An applicant’s auction application may contain some pre-filled information such as an applicant’s facility
identification number, call sign, and Designated Market Area. Each applicant must carefully review any
information automatically entered in its FCC Form 177 to confirm that all information supplied on the application is
complete and accurate as of the application filing deadline.

37 See 47 C.F.R. § 1.2204(c)(10).
¥ See id. § 1.2204(c)(3)(iii).
¥ See id. § 1.2204(c)(3)(iv).

0 See id. § 1.2204(c)(9). If the individual certifying the FCC Form 177 is not an officer, director, board member, or
controlling interest holder of the applicant, the applicant must be able to provide evidence that such individual has
the authority to bind the applicant. Id.
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the application, its certifications, and any attachments are true and correct.*’ Submission of any false
certification(s) to the Commission may result in penalties, including monetary forfeitures, license
forfeitures, denial or dismissal of applications with respect to Auction 1001, ineligibility to participate in
future auctions, and/or criminal prosecution.

27. Below we discuss additional details regarding certain information required to be
submitted in the FCC Form 177. However, each applicant should read carefully the forthcoming FCC
Form 177 Instructions and consult the Commission’s rules to ensure that, in addition to the materials
described below, all the information required to be submitted in an auction application is included within
its application.*

1. Authorized Bidders

28. As part of the auction application, the applicant must identify at least one, but no more
than three, person(s) authorized to place bids in the auction. The individual submitting the application
must certify that the applicant agrees that any bid submitted is an irrevocable, binding offer by the
applicant to relinquish the relevant spectrum usage rights at the offered price™

2. Identifying Relinquishment Bid Option(s) for Each Eligible Facility

29.  Background. Eligible broadcast licensees may bid to voluntarily relinquish the spectrum
usage rights associated with station facilities identified in the attached Final Baseline.”” A station may be
included in the Final Baseline notwithstanding that its license has been cancelled, has expired, is subject
to a revocation order (collectively, a “license validity proceeding”) or, for a Class A station, is subject to
a downgrade order. Such a station will no longer be eligible to be offered for relinquishment in the

* As discussed in § I1.C.7 (Modifications to FCC Form 177), applicants are not permitted to make major
modifications to their applications after the filing deadline. Changes to any of the required certifications, including a
change in the official certifying the application, is considered a major change and would therefore not be permitted.

2 As noted above, the FCC Form 177 electronic filing procedures will be provided in a separate public notice to be
released in the near future.

# See 47 C.F.R. § 1.2204(c)(2). There may be circumstances in which reverse auction applicants might share the
same authorized bidder. See, e.g., Prohibited Communications PN at 9, para. 20.

# See 47 C.F.R. § 1.2204(c)(8); see also id. § 1.2203(b) (“A bid is an unconditional, irrevocable offer by the bidder
to fulfill the terms of the bid. The Commission accepts the offer by identifying the bid as winning. A bidder has a
binding obligation to fulfill the terms of a winning bid. A winning bidder will relinquish spectrum usage rights
pursuant to the terms of any winning bid by the [applicable] deadline . . . .”).

5 See Attachment 2, Appendix I (Final Baseline). The facilities in the Final Baseline are those that were licensed by
May 29, 2015 (the “Pre Auction Licensing Deadline”), that received a waiver of that licensing deadline, that were
explicitly excepted from that deadline (such as those stations impacted by the destruction of the World Trade
Center), and those for which the Media Bureau granted a Petition for Eligible Entity Status. See Media Bureau
Announces Incentive Auction Eligible Facilities and July 9, 2015 Deadline for Filing Pre-Auction Technical
Certification Form, Public Notice, 30 FCC Red 6153 (2015) (establishing a preliminary list of eligible facilities and
a procedure for requesting eligible station status for facilities excluded from list); Incentive Auction R&O, 29 FCC
Rcd at 6718, para. 355 (requiring, with limited exception, a facility to be licensed or have on a file a license to cover
by the Pre-Auction Licensing Deadline in order to be eligible for voluntarily relinquishment in the reverse auction);
id. at 6719 n.1057 (establishing a Pre-Auction Licensing Deadline exception for certain stations affected by the
destruction of the World Trade Center); Second Order on Reconsideration, 30 FCC Red at 6769, para. 53 (extending
protection to Class A stations that had an application for a Class A construction permit pending or granted as of
February 22, 2012); id. at 6763 para. 41 (extending World Trade Center exception to WNJU, Linden, NJ); Media
Bureau Designates May 29, 2015 as Pre-Auction Licensing Deadline, Public Notice, 30 FCC Rcd 393 (2015)
(designating May 29, 2015 as the Pre-Auction Licensing Deadline by which full power and Class A facilities must
be licensed or have on file a license to cover application in order for that facility to be eligible for relinquishment in
the reverse auction).
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reverse auction, however, if that license validity proceeding or downgrade becomes final and non-
reviewable by December 18, 2015.* As discussed in more detail below, an eligible broadcast licensee
may offer to relinquish the spectrum usage rights associated with a station subject to a license validity
proceeding or Class A downgrade order that has not become final and non-reviewable by that deadline
subject to certain conditions.”’

30.  Application Procedures. For each station that the applicant includes on its application,*
the applicant must identify one or more bid options, corresponding to the relinquishment options that the
applicant wishes to be able to consider for that station in the reverse auction.*” The bid options are
described above in paragraph 5 and in more detail in the Auction 1000 Bidding Procedures PN.*°

31.  Anapplicant has no obligation to bid for the options it identifies in its application; if the
applicant plans to bid in the clock rounds, it will need to commit to one of its identified bid options prior
to the deadline to submit an initial commitment. However, an applicant should take care when selecting
bid options in its auction application. As determined in the Auction 1000 Bidding Procedures PN, if an
applicant does not identify a particular bid option for a specific station on its auction application, that
applicant will not be able to bid for that option for that station, either in making its initial commitment or
in the clock bidding rounds.” An applicant wishing to preserve flexibility to bid for all options in the
auction should select all options available to each station.*

3. Ownership Disclosure Requirements

32.  Each applicant must comply with the applicable Part 1 ownership disclosure standards
and provide information required by sections 1.2204 and 1.2112(a) of the Commission’s rules.”
Specifically, in completing the FCC Form 177, an applicant will be required to fully disclose information
on the real party- or parties-in-interest and the ownership structure of the applicant, including both direct
and indirect ownership interests of 10 percent or more, as prescribed in section 1.2112.** Each applicant
is responsible for ensuring that information submitted in its application is complete and accurate.

33.  In certain circumstances, an applicant’s most current ownership information on file with
the Commission, if in an electronic format compatible with the FCC Form 177 (such as information
submitted in an FCC Form 175 filed from a previous auction) will automatically be entered into the
applicant’s auction application. Each applicant must carefully review any information automatically

* Incentive Auction R&O, 29 FCC Red at 6722-23, para. 363 & n. 1078. If the license invalidity determination or
downgrade becomes final and non-reviewable prior to the auction application deadline, the licensee will not be
permitted to submit an application for the subject station.

#7 See § 11.C.6 (Provisions Regarding Pending Proceedings).

* The FCC Form 177 Instructions will provide further instruction on how an applicant will select which station(s) it
would like to offer to relinquish in the reverse auction.

47 C.FR. § 1.2204(c)(3)(V); see also Auction 1000 Bidding Procedures PN, 30 FCC Rcd at 9008—-09, para. 49.

30 See Auction 1000 Bidding Procedures PN, 30 FCC Rcd at 900910, paras. 50-51; Incentive Auction R&O, 29
FCC Red at 6723, para. 365; id. at 6730, para. 380.

3! See Auction 1000 Bidding Procedures PN, 30 FCC Red at 9008-09, para. 49.
32 See id. at 9010, para. 52 n. 200.

3 47 C.F.R. § 1.2204(c) (providing that “[a]n applicant may be required to provide the following information in its
application to participate in the reverse auction: . . . [a]pplicant ownership and other information as set forth in
1.2112(a)”).

¥ See id. § 1.2112.
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entered in its FCC Form 177 to confirm that all information supplied on the application is complete and
accurate as of the application filing deadline.”

34, Among other information, applicants must supply identifying information about the
applicant, including the applicant's name and address, if the applicant is an individual; the name and
address of the corporate office and the name and title of an officer or director if the applicant is a
corporation; the name, citizenship, and address of all general partners, and, if a general partner is not a
natural person, then the name and title of a responsible person for that partner, if the applicant is a
partnership; the name and address of the trustee, if the applicant is a trust; and if the applicant is none of
the above, it must identify and describe itself and its principals or other responsible persons.*
Additionally, for non-profit entities, applicants must list the name, address, and citizenship of each
member of the governing board and of any educational institution or governmental entity with a
controlling interest in the applicant, if applicable.”

4. National Security Certification

35.  Section 6004 of the Spectrum Act, codified at 47 U.S.C. § 1404, prohibits a person who
has been, for reasons of national security, barred by any agency of the Federal Government from bidding
on a contract, participating in an auction, or receiving a grant from participating in any auction that is
required or authorized to be conducted pursuant to the Spectrum Act.*® In the Incentive Auction R&O,”
the Commission adopted a rule to implement this mandate by adding a certification to the various other
certifications that a reverse auction applicant must make in its application. Pursuant to this rule, any
applicant seeking to participate in Auction 1001 must certify in its FCC Form 177, under penalty of
perjury, that the applicant and all of the related individuals and entities required to be disclosed on its
application are not person(s) who have been, for reasons of national security, barred by any agency of
the Federal Government from bidding on a contract, participating in an auction, or receiving a grant, and
who are thus statutorily prohibited from participating in such a Commission auction.®'

5. Additional Information and Certifications Required From Applicants
Intending to Channel Share

36.  Background. The Commission adopted rules and procedures concerning channel sharing
arrangements in the Channel Sharing R&O,% the Incentive Auction R&O,*” and the First Order on
Reconsideration.®* An eligible broadcast licensee interested in entering into a channel sharing

5 FCC Form 323 is not compatible with FCC Form 177, therefore, information provided to the Commission on that
form will not be automatically entered into an applicant’s auction application.

% See 47 C.F.R. § 1.2204(c)(1)(i).

3T See id. § 1.2204(c)(1)(iii).

%8 See 47 U.S.C. § 1404.

> Incentive Auction R&O, 29 FCC Red at 6750, para. 439.

80 See 47 C.F.R. § 1.2204(c)(6).

.

82 See generally Channel Sharing Report and Order, 27 FCC Red 4616.

3 See, e.g., Incentive Auction R&O, 29 FCC Rcd at 6727-29, paras. 374-78, 6744, para. 418, 674647, para. 428,
674849, paras. 43637, 6795-96, para. 558, 6852—60, paras. 699-711.

% See generally First Order on Reconsideration, 30 FCC Red at 6671-80, paras. 6-29.
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arrangement should familiarize itself with those orders and the requirements adopted therein, as well as
any future orders or public notices concerning channel sharing.®

37.  Under the Commission’s rules, a reverse auction bidder that is interested in relinquishing
its spectrum usage rights on its current channel in order to share another licensee’s channel following the
auction, and that has entered into a channel sharing agreement (“CSA”) before the reverse auction
application filing deadline (“pre-auction CSA”), must submit an executed copy of the CSA with its
auction application.®® Applicants who have entered into a pre-auction CSA must also make several
certifications under penalty of perjury, as described below.®” The rules also provide that an applicant that
executes a pre-auction CSA and submits a copy of the executed agreement with its auction application
will be covered under a limited exception to the rule prohibiting communications regarding bids and
bidding strategies during the period defined by the rule.”® This exception will allow the applicant to
discuss bids and bidding strategies with the other party or parties to the pre-auction CSA to the extent
covered by this exception, subject to the limitations outlined in the Prohibited Communications PN.%

38.  Additionally the Commission’s rules allow winning reverse auction bidders that
relinquish their spectrum usage rights in the reverse auction to enter into CSAs after the completion of
the incentive auction (“post-auction CSAs”), provided that they (1) indicate in their pre-auction
applications that they have a present intent to find a channel sharing partner after the auction,” and (2)
execute and implement their post-auction CSAs by the date on which they would otherwise be required
to relinquish their licenses.”" The channel sharing exception to the rule prohibiting certain

% The Commission is not the guarantor or enforcer of any channel sharing agreement (“CSA”™). See Auction 1000
Comment PN, 29 FCC Rcd at 15777, para. 75. The Public Broadcasting Service, Association of Public Television
Stations, and Corporation for Public Broadcasting (collectively, “PTV”) express concern that this suggests the
Commission could seek to enforce its rules against an entirely innocent party whose violation of the Commission’s
regulations results solely from another’s breach of the CSA. PTV Comments at 10. PTV’s concern and its related
comments are outside the scope of this Public Notice. See Incentive Auction R&O, 29 FCC Rcd at 6852, para. 699
n.1944 (“We do not anticipate being involved in any disputes between channel sharing stations to the extent that
such disputes are not directly related to compliance with the Communications Act or applicable Commission
policies and rules. We expect that any disputes concerning the terms and conditions of the CSA, including those
that are directly related to compliance with the Communications Act or our rules, would be handled in the first
instance by the channel sharing stations as a private contractual enforcement matter and that we would
independently determine if additional regulatory enforcement steps would be warranted.”).

% Incentive Auction R&O, 29 FCC Red at 6748-49, para. 436. The applicant relinquishing spectrum is known as
the “sharee” and the station whose channel will host the sharee is known as the “sharer.”

7 Id. at 672728, para. 376, 6748-49, para. 436; 47 C.F.R. § 1.2204(c)(5).
%8 47 C.F.R. § 1.2205(b)(2)(iii).

 See Prohibited Communications PN at 2, para. 4, 8-9, paras. 18-20. As discussed in the Prohibited
Communications PN, applicants may choose not to avail themselves of the exception in order to protect against rule
violations. Id. at 9, para. 20 n.36. Applicants will be able to provide information with their applications regarding
relevant firewalls or other safeguards established to protect against rule violations, although there is no requirement
that they do so. /d. at 7, para. 15 n.29. Applicants may upload such information in attachments to their applications.
1d.

" The expression of present intent will not bind an applicant to seek out a channel sharing partner or enter into a
post-auction CSA.

! See First Order on Reconsideration, 30 FCC Red at 6673, para. 13. As the Commission has explained, a winning
bidder that relinquishes its spectrum usage rights and enters into a post-auction CSA will have the same post-auction
MVPD carriage rights as parties to pre-auction CSAs provided that the winning bidder indicates an intent to enter
into a post-auction CSA on its FCC Form 177. Id.
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communications will not cover applicants that indicate their present intent to enter into a post-auction
CSA and do not submit a pre-auction CSA."

39.  Application Requirements. A channel “sharee” applicant that intends to relinquish
spectrum usage rights in order to share another station’s channel post-auction will be required to indicate
on its auction application whether it has entered into a CSA prior to the reverse auction application filing
deadline, and/or has a present intent to enter into a CSA after the conclusion of the incentive auction and
release of the Channel Reassignment Public Notice (“Channel Reassignment PN”).”> An applicant that
indicates it has entered into a pre-auction CSA must identify on its auction application the parties to the
CSA, including the sharer or host station, any other sharee(s), and the television channel the applicant
has agreed to share.”* An applicant that submits an executed CSA may also express an intention to enter
into a CSA after the conclusion of the incentive auction. Doing so could allow the licensee to seek a
different channel sharing partner following the auction.

40.  An applicant submitting a copy of an executed CSA with its auction application should
not redact any portion of the agreement.” Unless required by law, the Commission will keep the copy of
the executed CSA submitted with the auction application from being made public, even if such an
applicant becomes a winning bidder.”® Winning reverse auction channel sharing bidders will be required
to include a copy of their CSA with their post-auction construction permit application (LMS Form 2100-
Schedules A and E), which will be publicly available, and we will allow applicants to redact confidential
or proprietary terms for the purposes of that submission.””

a. Channel Sharing Certifications

41.  An applicant with a pre-auction CSA will be required to certify under penalty of perjury
that: (1) the CSA is consistent with all Commission rules and policies, and that the applicant accepts any
risk that the implementation of the CSA may not be feasible for any reason, including any conflict with
requirements for operation on the shared channel;™ (2) the proposed channel sharing arrangement will
not trigger a new combination that violates the multiple ownership rules, set forth in section 73.3555 of

2 The exception to the rule prohibiting certain communications will apply only to the parties to a pre-auction CSA
that is submitted by the application filing deadline. First Order on Reconsideration, 30 FCC Red at 6673, para. 13.
See also Incentive Auction R&O, 29 FCC Rcd at 6740, para. 406 (“the exception to the prohibition for parties to a
[CSA] will apply only if the agreement has been executed prior to the reverse auction application filing deadline and
has been disclosed on the application.”).

3 Applicants that select the post-auction CSA option must execute and implement their CSAs by the date on which
they would otherwise be required to relinquish their licenses. See First Order on Reconsideration, 30 FCC Red at
6673, para. 13.

™ See 47 CF.R. § 1.2204(c)(5)(1). We note that a sharer station may be reassigned a new channel during the
repacking process. See Incentive Auction R&O, 29 FCC Red at 6746, para. 428 n. 1246.

7 See Incentive Auction R&O, 29 FCC Red at 6852, para. 699 n.1945 (noting that “[a]s with any document filed
with the Commission, parties may seek confidential treatment”).

76 See 47 C.F.R. § 0.459(f) (“[The Commission] may determine on its own motion that the materials should be
withheld from public inspection.”). Understanding that many applicants may include proprietary terms in their
CSAs, given the limited amount of time available to conduct application review and process any confidentiality
requests, and because winning bidders will ultimately need to resubmit their CSAs, we find that maintaining the
confidentiality of CSAs submitted for the purposes of applying to bid in the reverse auction to be reasonable as we
expect information provided in CSAs to be the type of materials not routinely available for public inspection. See
id. §§ 0.457(d); 1.2206.

" See 47 C.F.R. § 73.3700(b)(1)(vii); see also First Order on Reconsideration, 30 FCC Red at 6679, para. 28 n.88.
8 See 47 C.F.R. § 1.2204(c)(5)(iii).
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the Commission’s rules, based on facts at the time the application is submitted;”” (3) its operation from
the shared channel facilities will not result in a change to its Designated Market Area;*® and (4) it can
meet the community of license coverage requirement set forth in section 73.625(a) from the shared
channel facilities or, if not, that the new community of license for its shared channel facilities either
meets the same or a higher allotment priority as its current community; or, if no community meets the
same or higher allotment priority, provides the next highest priority.*

42. A prospective sharer station under a pre-auction CSA need not submit an application to
participate in the reverse auction unless it intends to participate in bidding to offer some or all of its
spectrum usage rights for relinquishment.** However, it must make the first two certifications listed in
the immediately preceding paragraph.®® Additionally, if the sharer is a Class A station it must certify
under penalty of perjury that it is and will remain in compliance with the ongoing statutory eligibility
requirements to remain a Class A station.* Also, a sharer station must certify that the CSA submitted by
the reverse auction applicant is a true, correct, and complete copy of the CSA between the parties.’® The
FCC Form 177 Instructions will provide a form with the required certifications that a sharer must sign
and give to the sharee(s) to upload into the sharee(s)’s auction application.

43. The channel sharing certifications must be made by persons authorized to bind the sharee
and sharer, respectively. We note that the person who makes the channel sharing certifications for the
sharee may be a different person than the person who makes all other required certifications in the
sharee’s reverse auction application.

6. Provisions Regarding Pending Proceedings

44.  Background. The Commission determined that eligible broadcast licensees with pending
enforcement matters or license renewal applications that raise enforcement issues whose bids may result
in their holding no broadcast licenses,* as well as eligible broadcast licensees of facilities subject to a
non-final license validity proceeding or downgrade order,*” may participate in the reverse auction subject
to any incentive payment being held until the pending proceedings are finally resolved. This section

" See id. § 1.2204(c)(5)(vi). Regardless of whether an arrangement is entered into pre- or post-auction, a sharee
must include a showing of compliance with the multiple ownership rules in its construction permit application if
operation from the shared site triggers a new multiple ownership combination that is subject to those rules. For pre-
auction arrangements, the showing must be based on the facts at the time the sharee filed its application to
participate in the reverse auction. For post-auction arrangements, the showing must be based on the facts as of the
filing of the construction permit application.

80 See id. § 1.2204(c)(5)(iv).
81 See id. § 1.2204(c)(5)(V).

82 See Incentive Auction R&O, 29 FCC Rcd at 6746, para. 428. Examples of this would be where a sharer with a
UHF channel bids to move to the VHF band, or a CSA in which the sharee is defined as the party that becomes the
provisionally winning station first during the bidding rounds.

83 See 47 C.F.R. § 1.2204(c)(5)(vii). See also id. § 1.2204(c)(5)(iii) and (vi).
8 1d. § 1.2204(c)(3)(iii), (c)(5)(vii).

% The Commission sought comment on this sharer certification in the Auction 1000 Comment PN. 29 FCC Red at
15778, para. 81. No commenter addressed this specific issue.

% See Incentive Auction R&O, 29 FCC Red at 6720-21, para. 359. An applicant that will continue to hold at least
one broadcast license upon acceptance of its bids will remain subject to any pending license renewal, as well as any
enforcement action against the station offered at auction. Auction applicants will be required to acknowledge this
continuing liability in their Form 177. Incentive Auction R&O, 29 FCC Rcd at 6720, para. 359 n.1067.

¥7 See id. at 6722, para. 363. This treatment will apply to the facilities of full power and Class A licensees with
expired, cancelled, or revoked licenses, and to the facilities of licensees that have been downgraded from Class A to
LPTV status. See id. at 6667, para. 225.
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describes the additional information that such licensees must provide on their reverse auction
applications and the process by which the Commission will hold their incentive payments pending
resolution of these types of proceedings.

45.  Application Procedures. Each applicant that selects going off-air as a bidding option for
a station must indicate on its auction application whether or not it will hold any other broadcast licenses
in the event that all of the bids that it might place to go off-air are accepted. If it will hold another
broadcast license in such an event, then the applicant must certify that the applicant will remain subject
to any license renewal, as well as any enforcement action, pending at the time of the auction application
deadline against the station that may go off-air as a result of the auction.® If it will not hold any other
broadcast licenses in such an event, then the applicant must certify its agreement (1) that pursuant to the
Commission's announced procedures for resolving such matters in connection with this auction, the
Commission may withhold a portion of the share of auction proceeds for the station, if any, pending final
determination of any FCC liabilities with respect to the station and such portion may be applied towards
the satisfaction of such liabilities;*” and (2) that the applicant remains subject to the Commission's
jurisdiction and authority to impose enforcement or other FCC liabilities with respect to the station,
notwithstanding the surrender of its license for the station.”

46.  Each applicant must also indicate for each license identified in its application whether the
license is subject: (1) to a non-final revocation order; or (2) has expired or been cancelled and is subject
to a non-final license cancellation order.”’ Likewise, an applicant that includes a Class A television
station in its application must indicate whether that station is subject to a non-final downgrade order.”
An applicant that indicates that a license in its application is subject to any of the foregoing revocation,
cancellation, or downgrade proceedings must certify in its application that it agrees with the
Commission’s announced procedures to withhold all of any incentive payment for the station pending
the final outcome of the proceeding.

47.  In the confidential letter informing an applicant of the initial status of its auction
application, the Wireless Telecommunications and Media Bureaus (collectively, the “Bureaus”) will
inform the applicant of any potential FCC liabilities with respect to a particular station that cannot be
resolved before the initial commitment deadline. In addition, the Bureaus will indicate the amount of
auction proceeds that the Commission will withhold should the applicant relinquish its license(s) as a
result of the auction and therefore otherwise no longer be subject to the Commission’s jurisdiction. The
amount withheld will represent the maximum necessary to cover a potential forfeiture based on
enforcement matters existing at that time.” This process ensures that the applicant will be aware of any
withholding before making an initial commitment to relinquish its spectrum usage rights. The
applicant’s certifications ensure that an applicant whose stations may go off-air as a result of the auction
will not thereby avoid any liability to the public and owed to the Commission.

48. All auction proceeds held (i) to cover potential enforcement liabilities, (ii) because of an
ongoing license validity or downgrade proceeding, or (iii) until final resolution of an appeal of a debt
determination or a compromise or waiver request will be held by the Commission in the U.S. Treasury.

88 See 47 C.F.R. § 1.2204(c)(4)(ii).
¥ See id. § 1.2204(c)(4)(iii).
% See Auction 1000 Comment PN, 29 FCC Red at 15778-79, para. 82.

U If such an order becomes final and non-reviewable before the deadline for filing, the former licensee is not eligible
to participate.

%2 If such a downgrade order becomes final before the deadline for filing, the licensee is no longer eligible to
participate.

% Incentive Auction R&O, 29 FCC Red at 6721-22, para. 361. See also Auction 1000 Comment PN, 29 FCC Rcd at
15780, para. 85.
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As determined by the Commission in the /ncentive Auction R&O, amounts held following the auction
will be released to the broadcaster or applied towards any forfeiture costs and other debt the broadcaster
owes to the Commission, as appropriate in light of the final resolution of the relevant issues.” This
procedure is consistent with the Commission’s reverse auction competitive bidding rules® and with its
proposal in the Auction 1000 Comment PN that auction proceeds be held in the U.S. Treasury pending
resolution of outstanding enforcement proceedings, license renewal proceedings, or other potential
eligibility impediments.”

7. Modifications to FCC Form 177
a. Only Minor Modifications Allowed

49.  After the initial FCC Form 177 filing deadline, an Auction 1001 applicant will be
permitted to make only minor changes to its application.”” Examples of minor changes include the
deletion or addition of authorized bidders (to a maximum of three), revision of addresses and telephone
numbers of the applicant, its responsible party, and its contact person, and change in the applicant’s
selected bidding preference (electronic or telephonic). Major modification to an FCC Form 177 (e.g.,
add or remove a license identified for relinquishment, change of relinquishment option for a particular
license, certain changes in ownership that would constitute an assignment or transfer of control of the
applicant,” change any of the required certifications, change the certifying official, add a new CSA or
change a party to a CSA, change in applicant’s legal classification that results in a change in control) will
not be permitted after the initial FCC Form 177 filing deadline.”” If an amendment reporting changes is
a “major amendment,” as defined in section 1.2204(d)(3), the major amendment will not be accepted and
may result in the dismissal of the application.

b. Duty to Maintain Accuracy and Completeness of FCC Form 177

50. Pursuant to sections 1.65 and 1.2204(d)(5) of the Commission’s rules, each applicant has
a continuing obligation to maintain the accuracy and completeness of information furnished in a pending
application, including a pending application to participate in the reverse auction.'”” An Auction 1001

% See Incentive Auction R&0, 29 FCC Red at 6721-22, para. 361. As discussed in the Incentive Auction R&O, the
Commission will hold some or all of a reverse auction winning bidder’s incentive payment until: (1) the later of (i)
two years after the date on which the licensee relinquishes the station’s license, or (ii) after the resolution of a
complaint filed to collect a forfeiture; or (2) when all of the held funds are distributed. /d. To the extent necessary,
an applicant’s agreement with the Commission to hold its share of auction proceeds will extend the Statute of
Limitations applicable to the Commission and to collection actions by the Department of Justice. See 47 U.S.C.

§ 503(b)(6); 28 U.S.C. § 2462; Incentive Auction R&O, 29 FCC Rcd at 6721, para. 361 n. 1071. See also § I1.A.3
(Red Light Rule).

% See 47 C.F.R. § 1.2204(c)(3)(vi), (c)(4).
% See Auction 1000 Comment PN, 29 FCC Red at 15778-79, para. 82. We received no comment on this proposal.

7 See 47 C.F.R. § 1.2204(d)(3). Minor amendments include any changes that are not major, such as correcting
typographical errors and supplying or correcting information as requested to support the certifications made in the
application.

% In the Prohibited Communications PN, the Wireless Telecommunications Bureau sua sponte waived the bar on
assignments of licenses that are the subject of an auction application, or transfers of control of reverse auction
applicants, during the incentive auction provided that the assignment or transfer application: (1) has been accepted
for filing with the Commission as of the deadline for submitting reverse auction applications; and (2) includes the
express representation that the party will hold the license(s) upon consummation agrees to be bound by the original
applicant’s actions in the auction with respect to the license(s). Prohibited Communications PN at 9-10, paras. 23—
24.

P See 47 C.F.R. § 1.2204(d)(3).

1% An applicant’s FCC Form 177 and associated attachments will remain pending until the release of the Channel
Reassignment PN.
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applicant must furnish additional or corrected information to the Commission within five days after a
significant occurrence,'”! or amend its FCC Form 177 no more than five days after the applicant becomes
aware of the need for the amendment.'” An applicant's obligation to make modifications to a pending
application in order to provide additional or corrected information continues in accordance with the
Commission’s rules.'” An applicant is obligated to amend its pending application even if a reported
change is considered to be a major modification that may result in the dismissal of the application.

c. Submitting Modifications to FCC Form 177

51.  Ifan applicant needs to make permissible minor changes to its FCC Form 177, or must
make changes in order to maintain the accuracy and completeness of its application pursuant to sections
1.65 and 1.2204(d)(5), during a time when the system is available to the applicant for purposes of
making the type of change(s) required, such changes should be made electronically to its FCC Form 177
using the Auction System. For the change to be submitted and considered by the Commission, an
applicant must click on the SUBMIT button. After the revised application has been submitted, a
confirmation page will be displayed stating the submission time, submission date, and a unique file
number.'®

52.  Anapplicant cannot use the Auction System outside of the initial and resubmission filing
windows to make changes to its FCC Form 177 for other than administrative changes (e.g., changing
responsible party or contact person name and related information, adding or deleting an authorized
bidder). If other permissible minor changes need to be made, or if changes are required pursuant to
sections 1.65 and 1.2204(d)(5), outside of these windows, the applicant must submit a letter briefly
summarizing the changes to its FCC Form 177 by e-mail to auction1001@fcc.gov. The e-mail
summarizing the changes must include a subject or caption referring to Auction 1001 and the name of
the applicant, for example, “Re: Changes to Auction 1001 Auction Application of XYZ Corp.” Any
attachments to e-mail must be formatted as Adobe® Acrobat® (PDF) or Microsoft® Word documents.
Questions about FCC Form 177 amendments should be directed to the Auctions and Spectrum Access
Division at (202) 418-0660. An applicant that submits its changes in this manner must subsequently
update its FCC Form 177 in the Auction System once it is open and available to applicants. Moreover,
after the initial filing window has closed, the Auction System will not permit an applicant to make
certain permissible changes itself (e.g., correcting a misstatement of the applicant’s legal
classification).'” If an applicant needs to make a permissible minor change that cannot be made using
the Auction System, it must submit a written request by e-mail to auction1001@fcc.gov requesting that
the Commission manually make the change on the applicant’s behalf. The applicant must then recertify
its application by clicking on the SUBMIT button to confirm the change.

53.  As with the FCC Form 177, any application amendment and related statements of fact
must be certified by an authorized representative of the applicant with authority to bind the applicant.
Applicants should note that submission of any such amendment or related statement of fact constitutes a
representation by the person certifying that he or she is an authorized representative with such authority,
and that the contents of the amendment or statement of fact are true and correct.

1% We remind each applicant of its duty to continuously maintain the accuracy of information submitted in its

auction application. See, e.g., Vermont Telephone Company, Notice of Apparent Liability for Forfeiture, 26 FCC
Rced 14130 (2011).

192 See 47 C.F.R. §§ 1.65, 1.2204(d)(5).
103 See id. §§ 1.65, 1.2204(d)(5).
104

The Bureau advises applicants to retain a copy of this confirmation page.

1% This is the case because certain fields on the FCC Form 177 will no longer be available to/changeable by the
applicant after the initial application filing window closes.
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54.  Applicants must not submit application-specific material through the Commission’s
Electronic Comment Filing System. Further, as discussed in the Prohibited Communications PN, parties
submitting information related to their applications should use caution to ensure that their submissions
do not contain confidential information or communicate information that would violate section 1.2205.'%
A party seeking to submit, outside of the Auction System, information that might reflect non-public
information, such as a party’s decision to submit an application, any applicant’s name, or any other
information identifying a reverse auction applicant, should consider submitting any such information
along with a request that the filing or portions of the filing be withheld from public inspection until the
end of the prohibition of certain communications pursuant to section 1.2205.

D. Auction 1001 Process
1. Online Auction Tutorials and Training

55.  Prior to the deadline to apply to participate in the reverse auction, the Commission will
provide, in various formats, detailed educational information to would-be participants and channel
sharers. Among other things, the Commission will hold workshops/webinars addressing the reverse
auction application and bidding processes. In addition, Commission staff will provide two auction
tutorials for prospective bidders to walk through the auction process and the application and bidding
screens. The first auction tutorial will focus on the application process and the second tutorial will focus
on the bidding process. These online tutorials will provide information about pre-auction procedures,
completing reverse auction applications, auction conduct, the auction bidding system, and auction rules.
The application tutorial will be available on the Auction 1001 web page no later than November 17,
2015, and the bidding process tutorial will be available no later than February 29, 2016.

56.  Based on our experience with past auctions, parties interested in participating in this
auction will find the interactive, online tutorials an efficient and effective way to further their
understanding of the auction process. The tutorials will allow viewers to navigate the presentation
outline, review written notes, listen to audio recordings of the notes, and search for topics using a text
search function. Additional features of this web-based tool include links to auction-specific Commission
releases, e-mail links for contacting Commission licensing and auctions staff, and screen shots of the
online application and bidding system. The tutorials will be accessible through a web browser with
Adobe Flash Player."”

57.  The auction tutorials will be accessible from the Commission’s Auction 1001 web page
at http://www.fcc.gov/auctions/1001 through an “Auction Tutorial” link under the “Education” tab.
Once posted, these tutorials will remain available and accessible anytime for reference in connection
with the procedures outlined in this Public Notice.

2. FCC Form 177- Due Prior to 6:00 p.m. ET on December 18, 2015

58.  As the first step to qualify to bid in the clock rounds of the reverse auction, an applicant
must follow the procedures provided in the forthcoming FCC Form 177 Instructions to submit an
application to participate in the reverse auction (FCC Form 177) electronically via the Auction System.

59.  An applicant may file its application to participate in Auction 1001 during the filing
window that will open at noon ET on December 1, 2015, and close at 6:00 p.m. ET on December 18,
2015. The application must be submitted prior to the closing of the filing window. Late applications

196 See Prohibited Communications PN at 16, para. 46 n.76.

1% Most users will already have the Flash Player browser plug-in, which can be downloaded from
http://get.adobe.com/flashplayer/.

11054



Federal Communications Commission DA 15-1183

will not be accepted. No application fee is required.'” We strongly encourage applicants to file early.
Potential applicants are responsible for allowing adequate time for filing their applications. There are no
limits or restrictions on the number of times an application can be updated or amended until the filing
deadline on December 18, 2015.

60.  An applicant must always click on the SUBMIT button on the “Certify & Submit” screen
to successfully submit its FCC Form 177 and any modifications; otherwise the application or changes to
the application will not be received or reviewed by Commission staff. Additional information about
accessing, completing, and viewing the FCC Form 177 will be included in the FCC Form 177
Instructions. FCC Auctions Technical Support is available at (877) 480-3201, option nine; (202) 414-
1250; or (202) 414-1255 (text telephone (TTY)); hours of service are Monday through Friday, from 8:00
a.m. to 6:00 p.m. ET. In order to provide better service to the public, all calls to Technical Support are
recorded.

3. Application Processing

61.  After the deadline for filing reverse auction applications to participate, Commission staff
will process all timely submitted applications to determine whether the application is complete as to each
station the applicant identified to relinquish spectrum usage rights. Subsequently, the Bureau will send
confidential letters to the contact person listed on the applicant’s FCC Form 177 identifying as to each
station whether the application (1) is complete, (2) has been rejected, or (3) is incomplete or deficient
because of minor defects that may be corrected. The letter will include the deadline for resubmitting
corrected applications'” and will inform the applicant of any potential FCC liabilities with respect to a
particular station that cannot be resolved before the reverse auction.''® Applicants that fail to correct
defects in their applications to participate by the deadline will have their applications dismissed with no
opportunity for resubmission.'"

62.  Applicants will be provided a limited opportunity to cure specified defects and to
resubmit a corrected application. We caution, however, that any application to participate that does not
contain all of the certifications required pursuant to the Commission’s rules cannot be corrected
subsequent to the initial application filing deadline, and will be dismissed.''? During the resubmission
period for curing defects, an auction application may be amended or modified to cure identified defects
or to make minor amendments or modifications.

63.  After the resubmission filing deadline, Commission staff will determine whether an
applicant’s resubmitted application is complete as to each station the applicant included in the
application. The staff will send a confidential letter to the contact person listed in the FCC Form 177
notifying him or her of the final status of its application to participate in the reverse auction with respect
to each station in the application. If the application is complete for one or more stations, the letter will
contain information about how to submit an initial commitment for those complete stations, which as
discussed below, is the second step in qualifying to bid in the clock rounds of the reverse auction.'”®

1% As discussed below, in addition to submitting an auction application, a reverse auction applicant must make an
initial commitment by March 29, 2016, in order to qualify to bid in the clock rounds of the reverse auction. See
§ I1.D.4 (Initial Commitment).

19 See 47 C.F.R. § 1.2204(d)(4); see also § 11.C.7 (Modifications to FCC Form 177) (discussing minor changes to
applications).

1% See § 11.C.6 (Provisions Regarding Pending Proceedings).
1147 CF.R. § 1.2204(d)(4).
"2 1d. § 1.2204(d)(Q2).

'3 If the application is deemed not complete as to any particular station the applicant will be not be able to make an
initial commitment for that station.
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64.  Commission staff will communicate only with an applicant’s contact person or certifying
official, as designated on the auction application, unless the applicant’s certifying official or contact
person notifies the Commission in writing that the applicant’s counsel or other representative is
authorized to speak on its behalf.'* Authorizations may be sent by e-mail to auction1001@fcc.gov.

4. Initial Commitment

65.  As the second step to qualify to bid in the clock rounds of the reverse auction, an
applicant that has submitted a timely and complete application''> must commit, at the opening price, to a
preferred relinquishment option for each station that it intends to bid for in the reverse auction prior to
6:00 p.m. ET on March 29, 2016. For each station deemed complete, an applicant may only commit to a
relinquishment option(s) that it identified for that station when initially submitting its auction
application.'"® An applicant will receive instructions on how to submit an initial commitment for such
stations in the confidential letter that informs the applicant whether the station has been deemed
complete.

66. An applicant’s initial commitment to a relinquishment option constitutes an initial bid,
and as such, is an irrevocable offer by the applicant to relinquish the relevant spectrum usage rights in
exchange for the opening price offer for that bid option if that station is selected to be a winning station.'"”
An applicant that fails to commit to an initial relinquishment option for a given station by the deadline
will not be qualified to bid in the clock rounds of the auction for that station. Applicants should carefully
review the Auction 1000 Bidding Procedures PN for further details concerning how the selection of a
preferred option and a fallback option may affect its bidding options in the clock rounds.'®

67. Based on the initial commitments, the Auction System will determine an initial clearing
target for the incentive auction. Once the initial clearing target has been determined, the Bureau will send
a confidential letter to each reverse auction applicant to inform it of its status with respect to the clock
rounds of the reverse auction. The letters will notify the applicant at the contact address provided in the
Form 177, for each station included in the application, either that (1) the station is qualified to participate

" 1n no event, however, will the FCC send auction registration materials to anyone other than the contact person
listed on the Form 177 or respond to a request for replacement registration materials from anyone other than the
authorized bidder, contact person, or certifying official listed on the applicant’s FCC Form 177. See § 11.D.5
(Qualified Bidder Registration Materials).

15 See § 11.D.3 (Application Processing) (discussing the application review process and how an applicant will know
whether its application is complete as to any particular station).

116 For instance, an applicant with a station located in UHF will be given three options for that station on its auction
application (go off-air, move to Low-VHF, and move to High-VHF). If the applicant only identifies move to Low-
VHF and move to High-VHF on its application, that applicant will only be able to commit to move to Low-VHF or
to High-VHF. Going off-air will not be available because the applicant did not identify that option on its auction
application. The addition of an option will not be allowed after the initial filing deadline and will be considered a
major modification. See § 11.C.7 (Modifications to FCC Form 177) (discussing major and minor modifications to
the auction application).

7 As described in the Auction 1000 Bidding Procedures PN, in the first clock round of the reverse auction, most
bidders will be offered a lower price to relinquish those spectrum usage rights. Each time a bidder accepts a lower
price it is committing to relinquish the relevant spectrum usage rights at the price offered. See Auction 1000 Bidding
Procedures PN, 30 FCC Rcd at 903442, paras. 110-31.

8 See Auction 1000 Bidding Procedures PN, 30 FCC Red at 9020-22, paras. 70-72. Due to the limited availability
of VHF channels and the technical constraints on repacking, the auction system may not be able to accommodate
every station that commits to move to the Low- or High-VHF band. In order to increase the likelihood any station
will be able to participate in the auction, an applicant that commits to move to VHF as its preferred option may also
commit to a fallback option(s) if it so chooses. A commitment to a fallback relinquishment option is treated as a
binding commitment in the alternative to the preferred option.
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in the clock rounds of the reverse auction; (2) the station is not qualified because no initial commitment
was made, and therefore, that station will be designated to be repacked in its pre-auction band; (3) the
commitment(s) made by the applicant for the station could not be accommodated, and therefore, that
station is not qualified and will be designated to be repacked in its pre-auction band; or (4) the Auction
System determined that the station is not needed to meet the initial or any subsequent clearing target, and
therefore, the station is not qualified and will be designated to be repacked in its pre-auction band.'"’

5. Qualified Bidder Registration Materials

68. All qualified bidders in the reverse auction are automatically registered for the auction.
The materials needed to participate in the clock rounds of the reverse auction will be distributed by
overnight mail. The mailing will be sent to the contact person at the contact address listed in the FCC
Form 177 and will include the SecurID® tokens that each authorized bidder will need to place bids, the
auction system bidder’s guide, and the Auction Bidder Line phone number.

69. Bidders qualified to bid in the reverse auction clock rounds that do not receive this
registration mailing will not be able to submit bids. Therefore, if this mailing is not received by noon on
five days prior to the mock auction, call the Auctions Hotline at (717) 338-2868. Receipt of this
registration mailing is critical to participating in the auction, and each applicant is responsible for
ensuring it has received all of the registration materials.

70. In the event that SecurID" tokens are lost or damaged, only a person who has been
designated as an authorized bidder, the contact person, or the certifying official on the applicant’s
application to participate in the reverse auction may request replacements. To request replacement of
these items, call Technical Support at (877) 480-3201, option nine; (202) 414-1250; or (202) 414-1255
(TTY).

6. Remote Electronic Bidding

71. The Commission will conduct this auction over the Internet, and telephonic bidding will
be available as well. All telephone calls are recorded. Only qualified bidders are permitted to bid. Each
applicant should indicate its bidding preference—electronic or telephonic—on its FCC Form 177
application. In either case, each authorized bidder must have its own designated SecurID® token, which
the Commission will provide at no charge. Each authorized bidder will be issued a unique SecurID®
token. For security purposes, the SecurID® tokens, the telephonic bidding telephone number, and
the “Reverse Auction System Bidder’s Guide” are only mailed to the contact person at the contact
address listed on the FCC Form 177. Each SecurID" token is tailored to a specific auction and
designated authorized bidder. SecurID® tokens issued for other auctions or obtained from a source other
than the Commission will not work for Auction 1001.

72. Please note that the SecurID® tokens can be recycled, and the Bureau encourages bidders
to return the tokens to the FCC. Pre-addressed envelopes will be provided to return the tokens once
bidding has closed.

7. Mock Auction

73. All bidders qualified to bid in the clock rounds will be able to participate in a mock
reverse auction prior to the start of the bidding, which will enable bidders to obtain hands-on experience
with the Auction System. The mock auction will enable bidders to become familiar with the Auction

119 As part of the process of determining the initial clearing target, the Auction System may determine that certain
stations will always have a feasible assignment in their pre-auction band at the initial and all subsequent clearing
targets. Such stations’ spectrum usage rights will never need to be purchased to meet the clearing target and their
participation in the reverse auction is not needed. See Auction 1000 Bidding Procedures PN, 30 FCC Red at 9022,
para. 73 n.271.
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System prior to the auction. The Bureau strongly recommends that all bidders participate in the mock
auction.

74. We anticipate that we will need to conduct at least two mock auctions to accommodate
the large number of broadcasters that we expect will qualify to bid in the reverse auction. In the final
confidential status letter, each qualified bidder will be notified of the date of the mock auction to which it
has been assigned.

III. APPLYING TO PARTICIPATE IN THE FORWARD AUCTION

75. Auction 1002 will offer new, flexible-use licenses suitable for providing mobile
broadband services, which will be licensed on a geographic area basis according to Partial Economic
Areas (“PEAs”)." As more fully explained in the Auction 1000 Bidding Procedures PN, Auction 1002
will consist of two phases—an ascending clock phase and an assignment phase.

A. Applicable Rules and Disclaimers
1. Relevant Authority

76. As more fully explained in the Auction 1000 Bidding Procedures PN, the Commission
will conduct Auction 1002 pursuant to Title VI of the Spectrum Act.'*' Prospective applicants for
Auction 1002 must familiarize themselves thoroughly with the specific rules and policies adopted by the
Commission to provide the necessary framework for the forward auction,'? including service rules
relating to the 600 MHz Band,'* potential impairments and transition periods affecting the licenses
offered in the auction, and rules relating to applications, environmental review requirements, practice and
procedure.'”* Prospective applicants must also familiarize themselves with the Spectrum Act, as well as
the Commission’s general competitive bidding rules in Part 1, Subpart Q of the Code of Federal
Regulations,'” Commission decisions in proceedings regarding competitive bidding procedures and
obligations of Commission licensees'**—particularly the Commission’s recent Part I R&O'*'— and with
the procedures, terms, and conditions contained in this Public Notice, the Auction 1000 Bidding
Procedures PN,'*® the Prohibited Communications PN,"” and any other public notices related to Auction
1000, including Auction 1002.'*

77. The terms contained in the Commission’s rules, relevant orders, and public notices are
not negotiable. The Commission may amend or supplement the information contained in its public

120 See Incentive Auction R&O, 29 FCC Red 6569, 6569, para. 1, 657273, paras. 9-10, 6580, para. 32; see also 47
C.F.R. §§ 27.5, 27.6; Auction 1000 Bidding Procedures PN, 30 FCC Rcd at 9047-9054, paras. 143-153.

21 See Auction 1000 Bidding Procedures PN, 30 FCC Red at 8980, para. 4.

122 See generally Incentive Auction R&O, 29 FCC Red 6569; Channel Sharing Report and Order, 27 FCC Red
4616; Mobile Spectrum Holdings R&O, 29 FCC Rcd 6133; ISIX Order and Further Notice, 29 FCC Red 13071;
Auction 1000 Bidding Procedures PN, 30 FCC Red 8975; see also Part 1 R&O, 30 FCC Rcd 7493.

12 See 47 C.F.R. Part 27.
124 See, e.g., 47 C.F.R. Part 1, Subpart I and Q.
12 See 47 C.F.R. Part 1, Subpart Q.

126 See, e.g., Part 1 Fifth Report and Order, 15 FCC Red 15293; Part 1 Seventh R&O, 16 FCC Red 17546; Part 1
Eighth R&O, 17 FCC Red 2962; Part 1 Third R&O Second Recon/Part 1 Fifth R&O Recon, 18 FCC Red 10180;
Part 1 Fifth R&O Second Recon, 20 FCC Red 1942.

"7 See Part 1 R&0, 30 FCC Red 7493.

128 See Auction 1000 Bidding Procedures PN, 30 FCC Red at 8975.
129 prohibited Communications PN, DA 15-1129.

130 See 47 C.F.R. §§ 1.2101-1.2114 and 1.2200-1.2209.
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notices at any time, and will issue public notices to convey any new or supplemental information to
applicants. It is the responsibility of all applicants to remain current with all Commission rules and with
all public notices pertaining to this auction. Copies of most auction-related Commission documents,
including public notices, can be retrieved from the FCC Auctions website at
http://wireless.fcc.gov/auctions. Additionally, documents are available for public inspection and copying
at the FCC’s headquarters located at 445 12th Street, SW, Washington, DC 20554 during normal business
hours.

2. International Coordination

78. Potential bidders seeking licenses for geographic areas adjacent to the Canadian and
Mexican borders should be aware that the use of some or all of the 600 MHz Band frequencies they
acquire in the forward auction are subject to international agreements with Canada and Mexico."'!
Potential bidders should be aware that, until such time as any new agreements between the United States,
Mexico, and/or Canada can be made, wireless operations in the 600 MHz Band must not cause harmful
interference to, and must accept harmful interference from, television broadcast operations in Mexico and
Canada."”” As the Commission noted in the Incentive Auction R&QO, the Commission routinely works
with the United States Department of State and Canadian and Mexican government officials to ensure the
efficient use of the spectrum as well as interference-free operations in the border areas near Canada and
Mexico."* The Commission has finalized arrangements with Industry Canada (IC) and the Instituto
Federal de Telecomunicaciones (IFT) that set forth a framework and common guidelines for repurposing
TV spectrum for mobile broadband on both sides of the borders."** These arrangements significantly
reduce potential interference to future wireless operations in the border regions and provide assurance that
mobile broadband services in the border markets will face less potential interference from Canadian or
Mexican television broadcast stations.'*

3. Quiet Zones

79. Licensees that intend to operate base and fixed stations in the downlink portion of the 600
MHz Band in close proximity to Radio Astronomy Observatories must follow the procedures set forth in
the Commission’s rules."*

4. Due Diligence

80. A Commission spectrum auction represents an opportunity to become a Commission
licensee, subject to certain conditions and regulations. A Commission auction does not constitute an

B1 See Incentive Auction R&O, 29 FCC Red at 6677-78, paras. 246-252, 6680, para. 257; 47 C.F.R. § 27.57(b). See
also Auction 1000 Bidding Procedures PN, 30 FCC Rcd at 8986, para. 16 n.52.

B2 47 CF.R. § 27.57(b). See also Auction 1000 Bidding Procedures PN, 30 FCC Red at 8986, para. 16 n.52.
13 See Incentive Auction R&O, 29 FCC Red at 6677-78, paras. 247-252.

134 Statement of Intent Between the Federal Communications Commission of the United States of America and the
Department of Industry Canada Related to the Reconfiguration of Spectrum Use in the UHF Band for Over-the-Air
Television Broadcasting and Mobile Broadband Services, U.S.—Can., Aug. 11, 2015, available at
https://transition.fcc.gov/ib/sand/agree/files/PASIIC.pdf (Canadian Coordination); Exchange of Coordination
Letters with IFT Regarding DTV Transition and Reconfiguration of 600 MHz Band Spectrum, U.S.—-Mex., July 15,
2015, available at http://wireless.fcc.gov/incentiveauctions/learn-program/resources.html (Mexican Coordination).

135 Pursuant to joint planning between the Commission and Industry Canada, see generally Canadian Coordination,
and in light of Industry Canada’s decision to repurpose the 600 MHz Band, see Indus. Can., Decision on
Repurposing the 600 MHz Band, SLBP-004-15 (2015), available at https://www.ic.gc.ca/eic/site/smt-
gst.nsf/eng/sf11049.html, the 138 and 144 megahertz clearing targets will not be considered in order to better
harmonize the 600 MHz Band Plan between the two countries. See Auction 1000 Bidding Procedures PN, 30 FCC
Rced at 8986, para. 16 n.52; Canadian Coordination at 2 n.4.

136 See 47 C.F.R. § 27.19. See also Incentive Auction R&O0, 29 FCC Red at 6694, para. 294; 47 C.F.R. § 1.924.
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endorsement by the Commission of any particular service, technology, or product, and the Commission
makes no representations or warranties about the use of the spectrum offered in Auction 1002 for
particular services. A Commission license does not constitute a guarantee of business success, and each
applicant should therefore perform its due diligence research and analysis before proceeding, as it would
with any new business venture, to ensure that any licenses won in this auction will be suitable for its
business plans and needs.

81. Each potential bidder is solely responsible for investigating and evaluating all legal,
technical, and marketplace factors and risks associated with the licenses that it is seeking in Auction 1002,
evaluating the degree to which those factors and risks may have a bearing on the value of the licenses
and/or affect the bidder’s ability to bid on, otherwise acquire, or make use of such licenses, and
conducting any technical analyses necessary to assure itself that, if it wins any license(s), it will be able to
build and operate facilities in accordance with the Commission’s rules. Each potential bidder’s due
diligence efforts should include, among other things: (1) reviewing all Commission orders and public
notices establishing rules and policies for the 600 MHz Band, including but not limited to spectrum use
during the Post-Auction Transition Period"*” and potential impairments affecting certain licenses;'** (2)
conducting research to determine the existence of any pending administrative or judicial proceedings,
including pending allocation rulemaking proceedings, that might affect its decision to participate in the
auction;'"*’ (3) performing (or refreshing previous) technical analyses; and (4) inspecting any prospective
transmitter sites located in, or near, the service area for which it plans to bid and confirming the
availability of such sites and their conformance with applicable federal, state, and local land use
requirements.'*’ Each potential bidder must undertake its own assessment of the relevance and
importance of information gathered as part of its due diligence efforts.

137 See Incentive Auction R&O, 29 FCC Red at 6782847, paras. 525-688 (§ V). See also Comment Sought on
Defining Commencement of Operations in the 600 MHz Band, GN Docket No. 12-268, Public Notice, FCC 15-38,
30 FCC Red 3200 (2015). The Post-Auction Transition Period is the 39-month period for broadcasters that are
assigned new channels in the repacking process and winning UHF-to-VHF and high-VHF-to-low-VHF bids to
relocate to new channels, and it commences upon the public release of the Channel Reassignment Public Notice.
Incentive Auction R&O, 29 FCC Rcd at 6796, para. 559.

138 For the 600 MHz Band technical rules and the flexible-use service rules, which specify the terms under which the
FCC issues licenses in the 600 MHz Band, licensees should refer to Incentive Auction R&O. Incentive Auction
R&O, 29 FCC Rcd at 6860-93, paras. 712-806 (§ VI.B); Id. at 6895-6946, App. A. (Final Rules). If the license is
subject to an impairment—i.e., areas within the license area where a wireless licensee may not be able to provide
service because it would interfere with a broadcast licensee’s coverage area or conversely, those license areas in
which a wireless provider may receive harmful interference from remaining television operations in or near the 600
MHz Band—Iicensees should refer to the forthcoming ISIX Third Report and Order and Order on Reconsideration
for rules governing the inter-service interference environment in the 600 MHz Band.

13 The Commission’s statutory authority under the Communications Act to add, modify and eliminate rules
governing spectrum use, as the public interest warrants, applies equally to all licenses, whether acquired through the
competitive bidding process or otherwise. See 47 U.S.C. §§ 309(j)(6)(C)-(D); Celtronix Telemetry, Inc. v. FCC, 272
F.3d 585 (D.C. Cir. 2001). The Bureau strongly encourages each participant in Auction 1002 to continue such
research throughout the auction. Pending and future Commission and judicial proceedings—including applications,
applications for modification, rulemaking proceedings, requests for special temporary authority, waiver requests,
petitions to deny, petitions for reconsideration, informal objections, and applications for review—may relate to
particular applicants or the licenses available in Auction 1002 (or the terms and conditions thereof, including all
applicable Commission rules and regulations), and each prospective applicant is responsible for assessing the
likelihood of the various possible outcomes and for considering the potential impact on licenses available in this
auction.

10 See, e.g., 47 U.S.C. §§ 332(c)(7); 47 U.S.C. § 1455(a); Acceleration of Broadband Deployment By Improving
Wireless Facilities Siting Policies, WT Docket No. 13-238, WC Docket No. 11-59, WT Docket No. 13-32, Report
and Order, FCC 14-153, 29 FCC Rcd 12865 (2014).
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82. Applicants should bear in mind that the due diligence considerations mentioned in this
Public Notice do not comprise an exhaustive list of steps that should be undertaken prior to participating
in this auction. As always, the burden is on the potential bidder to determine how much research to
undertake, depending upon specific facts and circumstances related to its interests.

5. Use of Auction System

83. Bidders will be able to participate in Auction 1002 over the Internet using the
Commission’s bidding system (“Auction System”). The Commission makes no warranty whatsoever
with respect to the Auction System. In no event shall the Commission, or any of its officers, employees,
or agents, be liable for any damages whatsoever (including, but not limited to, loss of business profits,
business interruption, loss of business information, or any other loss) arising out of or relating to the
existence, furnishing, functioning, or use of the Auction System that is accessible to qualified bidders in
connection with this auction. Moreover, no obligation or liability will arise out of the Commission’s
technical, programming, or other advice or service provided in connection with the Auction System.

6. Fraud Alert

84. As is the case with many business investment opportunities, some unscrupulous
entrepreneurs may attempt to use Auction 1002 to deceive and defraud unsuspecting investors. Common
warning signals of fraud include the following:

o The first contact is a “cold call” from a telemarketer, or is made in response to an inquiry
prompted by a radio or television infomercial.

e The offering materials used to invest in the venture appear to be targeted at IRA funds, for
example, by including all documents and papers needed for the transfer of funds maintained in
IRA accounts.

e The amount of investment is less than $25,000.

o The sales representative makes verbal representations that (a) the Internal Revenue Service,
Federal Trade Commission (“FTC”), Securities and Exchange Commission (“SEC”), FCC, or
other government agency has approved the investment; (b) the investment is not subject to state
or federal securities laws; or (¢) the investment will yield unrealistically high short-term profits.
In addition, the offering materials often include copies of actual FCC releases, or quotes from
FCC personnel, giving the appearance of FCC knowledge or approval of the solicitation.

85. Information about deceptive telemarketing investment schemes is available from the FCC
as well as the FTC and SEC. Additional sources of information for potential bidders and investors may
be obtained from the following sources:

e the FCC’s Consumer Call Center at (888) 225-5322 or by visiting
http://wireless.fcc.gov/csinfo#fraud

o the FTC at (877) FTC-HELP ((877) 382-4357) or by visiting
http://ftc.gov/bep/edu/pubs/consumer/invest/inv03.shtm

o the SEC at (202) 942-7040 or by visiting https://www.sec.gov/investor.

86. Complaints about specific deceptive telemarketing investment schemes should be
directed to the FTC, the SEC, or the National Fraud Information Center at (202) 835-0618.
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7. Environmental Review Requirements

87. Licensees must comply with the Commission’s rules regarding implementation of the
National Environmental Policy Act and other federal environmental statutes.'*' The construction of a
wireless antenna facility is a federal action, and the licensee must comply with the Commission’s
environmental rules for each such facility."* These environmental rules require, among other things, that
the licensee consult with expert agencies having environmental responsibilities, including the U.S. Fish
and Wildlife Service, the State Historic Preservation Office, the U.S. Army Corps of Engineers, and the
Federal Emergency Management Agency (through the local authority with jurisdiction over floodplains).
In assessing the effect of facility construction on historic properties, the licensee must follow the
provisions of the Commission’s Nationwide Programmatic Agreement Regarding the Section 106
National Historic Preservation Act Review Process.'*® The licensee must prepare an environmental
assessment for any facility that may have a significant impact in or on wilderness areas, wildlife
preserves, threatened or endangered species, designated critical habitats, historical or archaeological sites,
Native American religious sites, floodplains, surface features, or migratory birds. In addition, the licensee
must prepare an environmental assessment for any facility that includes high intensity white lights in
residential neighborhoods or excessive radio frequency emission.

B. Auction Specifics
1. Auction Title and Start Date

88. The forward portion of the Incentive Auction will be referred to as “Auction 1002 —
Broadcast Television Spectrum Incentive Forward Auction.” Auction 1002 dates and deadlines are listed
below. The clock phase of the initial stage of Auction 1002 will begin on the second business day after
the close of bidding in the reverse auction (Auction 1001), but no sooner than 15 business days after the
release of a public notice announcing all qualified bidders for the forward auction (“Auction 1002
Qualified Bidders PN”)."** Unless otherwise announced, bidding on all generic spectrum blocks in all
PEAs will be conducted on each business day until bidding has stopped on all spectrum blocks in all
PEAs. Following the conclusion of the clock phase in the final stage, the Auction System will make
available more detailed information about the assignment phase to the winning clock phase bidders five
business days before starting the assignment phase.'*®

2. Auction 1002 Dates and Deadlines
89. The following dates and deadlines apply:

Pre-Auction Process Tutorial Available (via Internet)......January 7, 2016
FCC Form 175 Filing Window Opens..........cccceeeveevernenns January 14, 2016; 12:00 noon ET
FCC Form 175 Filing Window Deadline.......................... January 28, 2016; 6:00 p.m. ET

Bidding and Post-Auction Process Tutorial
Available (via INternet) .........ccceeveveeieeiieseesiecieeieeie e February 29, 2016

14147 C.F.R. Chapter 1, Part 1, Subpart I.

247 CF.R. §§ 1.1301-1.1319.

14347 C.F.R. Part 1, App. C. See also https://www.fcc.gov/encyclopedia/tower-and-antenna-siting.
14 duction 1000 Bidding Procedure PN, 30 FCC Rcd at 9042-43, para. 133.

145 See id. at 9087, para. 240. Winning bidders from the clock phase will be given scheduling information and
bidding options for the assignment round in the Auction System.
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Practice AUCHON.......cceeviereieieieeii et Spring 2016

Initial Commitment Deadline ..........ccovveeveeeeeeeeeeeeeenenn, March 29, 2016; 6:00 p.m. ET'

Initial Clearing Target and Band Plan Announced............ Three to four weeks after the initial commitment
deadline

Upfront Payments (via wire transfer)...........cccceeeveeevernenns By the deadline announced in the Upfront

Payments PN; 6:00 p.m. ET

Clock and Assignment Phase Mock Auction.................... To be announced in the Auction 1002 Qualified
Bidders PN
Clock-Phase Auction Begins ..........ccoecveeveriereeienieneennenne. To be announced in the Auction 1002 Qualified
Bidders PN
3. Requirements for Participation

90. Those wishing to participate in Auction 1002 must:

e  Submit a forward auction application (FCC Form 175) electronically prior to 6:00
p.m. ET, on January 28, 2016 following the electronic filing instructions that will be
provided in a separate public notice to be released in the near future (“FCC Form 175
Instructions”™);

e Submit a sufficient upfront payment by 6:00 p.m. ET, on the deadline to be
announced in a separate public notice to be released after the initial clearing target
and associated band plan scenario has been determined (“Upfront Payment PN”); and

o Comply with all provisions outlined in the Auction 1000 Bidding Procedures PN and
this Public Notice, as well as applicable Commission rules and policies.

4. Auction Delay, Suspension, or Cancellation

91. By public notice or by announcement during the forward auction, the auction may be
delayed, suspended, or cancelled in the event of natural disaster, technical obstacle, network disruption,
evidence of an auction security breach or unlawful bidding activity, administrative or weather necessity,
or for any other reason that affects the fair and efficient conduct of the competitive bidding.'